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1 INTRODUCTION -

A. Petitioner's Proposal

-

By patitidn dated April 27, 2006, pursuant to Connecticut.Geneliél Statutes, Section 13b-
272, 13b-343 and 4-177 through 182 and assigned Docket No. 0606-R-5 0-R, the Town of Redding
(petitioner), proposes to relocate a railroad crossing, modernize the railroad flashing lights, install

'~ vehicular gates, modify the crossing surface and recomstruct the rcadway approaches on the -

Danbury Branch of the Metro-North Comrmuter Railroad Company on North Main Street, Redding,

- Connecticit.

- B. Hearing Held
~ Pursuant to Ccﬁﬁecti-cut’ General Staiutcs Section 135-3’43; a 'puﬁlic hearing .‘oﬁ this

 petition was held at the administrative offices of the Department of Transportation, in Newington,
Connecticuton August 3, 2006. Sl e :

Notice of the petition and hearing to be held thereon was 'giﬁénftd.the petitioner and to

such ather parties as deemed necéssar'_v'_b_y the department. Legal notice to the public was givenby |
' Puhlicgﬁon in. the Danbury News Tlmes, a J:L_cx%(spa;}er having circal _ai:l_q_n mthe area qf comeerm. L. 'i{;' S

- The héz;ring ._611 this' matter was c.ovndﬁctéd. b'y' ahearmgoﬁcer,demgnaied by the
Cémmissioner of Transportation, pursuant to Conmecticut General Statutes Section 13b-17. L
" Ms. Natalie Ketcham, First Selectman of the Town of Redding, appeared on behalf of the
petitioner.” Ms. Ketcham’s office is located. at the Town Offce Building, 100 Hill Road, Box 1028, -
Redding, Connecticut 06875-1028. o o R :

Mz Stephen Cutley, Rail Officer IL, appeared on bebalf of the Burea: of Public
‘Transportation, Regulatory & Compliance Unit. Mr. Cimley’s address is 50 Union Averue, 3"’l :

~ Floor West, New Haven, Conuecticut 06519,

1L FINDINGS OF FACT

' L. The subject crossing is on the Danbury Branch of the Metro-North: Commirter Railroad
Company on North Main Street, Redding, Connecticut. The Town of Redding wishes to relocate '
and upgrade the railroad crossing as part.of a project which is a combination of residential, retail
and recreational uses by the Georgetown Land Development Company. - _

. 2. The existing wamning devices at the current railroad crossing are railroad ﬂashmg lights,
signing and pavement markings. The proposal seeks to improve crossing safety by relocating the

' Docket No. 0606 R-50-R. -
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Crossing and modemizing railroad Hashing lighfs_, installing vehibula_r gates, modifying the crossing ' -
surface and reconstructing the roadway approaches. - : S '

3. The subject rail line operaies 20-1::51'115 a day over the crossing with speeds up to 50
mph. o : ' :
4. Thers are approximately 950 motor vehicle movements over the rafiroad crossing on a -
daily basis. ' - - '

. 5. Metro-North Commuter Railroad will construct the proposed crossing relocation and
device imprdvements and will assume responsibility for thé continuous maintenance of the
Improvermments. ' : : e

- ' _ :6 . The anﬁcipaied compleﬁon‘ da_ts of the propdsed improx}éments 1s the year 2007.

: 7. The Reg:uléiéry_and Compﬁaﬁce Unit, a‘fter r:céi_ﬁng the plans and conducﬁngAa _ ‘:
review, is in favor of the proposal with specific conditions... o T R

8. Plans for the pﬁcéﬁeﬁt* Qf devices Weresubmltted at the hearing as peﬁﬁgnler’s" exhibits *

5. T Tom of Retting s ho Tov of Wik axs i il gt o e oo
crossing improverments. . : . . R _
- 1a. The mprovemants W{ﬂgnh‘a;zcélfﬁe-saféf_'} c_)f the public ai:'ﬁ;e.'crqssiﬁg.. »

" L CONCLUSIONS QFLAW -

: The péﬁtioﬁer‘s -Tequest is fo provide for improvemenf to the aforementioned crossing in
‘accordance with Connecticut General Statues Sections 13b-272.and 13b-343. -~~~

" The relocation and upgrade proposal to modern active waming devices, that will be
installed, and maintained by Meétro North Commuter Railroad, has the support of Towns. of
. Redding and Wilton and the Department's Regulatory and Compliance Unit. The Regulatory &  \
Compliance Unit has requested several conditions to their support, as follows: e

1. The mailroad/highway at-grade crossing mmmber 5005837 at North Main Street in Redding will
be relocated 579 feet north of its. cumrent position at mile post 12.01, as shown i exhibit L. The
installation of railroad. flashing lights, railroad vehicular gates, related track circuitry, pavement
markings, signing, rubber crossing surfice and all ofher wamning devices associated with the
relocated rajlroad/highway at-grade crossing be in accordance with the latest edition of the Manual
on Uniform Traffic Control Devices and aperzted within the Department’s Rail Regulatory and
Complance Unit. . .. _ o
Docket No. 0606-R-50-R.
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2. 'The installation of railroad flashing lights including cantilever iights, vehicular gates and . h
related track circuitry and rubber crossing surface will be preformed by Metro-North Cornmuter

- Railroad by way of a railroad force account agreement with the Georeetown Land Development

Company. Pavement markings and railroad signs will be installed by the Georgetown Land
Development Compary. ' - . '

'3. The Town of Redding shall deed land to the State of Connecticut, at no cost, to place
and maintain railroad vehicular gates at the southwest quadrant of the relocated railroad crossing, -

pror to the issuance of an encroachment permit.

4. The removal of the existing railroad/highway at-grade crossing is in compliance with the -
guidelines issued by the Department’s Rail Regulatory and Compliance Unit. As part of the

 removal, a jersey barrier will be installed in the crossing and rubber crossing surface, railroad

flashing lights and other related appurtenances will be removed as shown on exhibit 2. The workis
to be preformed by Metro-North Commuter Railroad by way of a railroad force account agreement
with Georgetown Land Development Company. The installation of signing designating the closing ;

- of the railroad crossing will be installed by the Georgetown Land Development Company. The . - °
_existing crossing will not be taken out of service until the relocated crossing is operational and = . . -
approved by the Department’s Rail Regulatory and Compliance Unit. - S N

5. Fencing is to be installed and maintained by"ﬂle',Georgétom Land.DéﬁrcIopmeﬁt S
Company between the property owned by the Georgetown Land Development Company and the
Metro-North Commuter Railroad right-of-way as shown on exhibit 3. Any flagging protection

services provided by Metro-North Commuter Railroad needed during the installation of the fencing . .-
- will'be reimbursed by the raflroad forced account agreement. y S

6. Vegetation and rock outcrop within the Georgetown Land Development Company and
Metro North Commuter Railroad right-of-way be removed by the Georgetown Land Development
Company in order to increase sight distance at the relocated rzilroad crossing. , Any flagging
protection services provided by the Metro-North Commuter Railroad during the trimming of

vegetation or removal of rock outcrop will be reimbursed by the ratlroad force account agreement. - . .

B 7. The Department of Transportation shall be reimbursed for all costs incurred with the *
redesign and addendiun/construction change order of State Project. No. 302-0007, the Danbury o
Branch Centralized Traffic Control Project associated with the relocation of the railroad/highway
at-grade crossing and construction of the railroad platform station.  * ' T
8. The Georgetown Land Development Company is required to perform a queue study of
North Main Street at jts intersection with Route 7 six months after the full occupancy date, the year
2008, is reached to determine if queuing of westbound traffic reaches the relocated railroad -

" Docket No. 0606-R-50-R -
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crossiﬁg. If the queue study determines there is a problem, the Georgetown Land ij_evelopmenf
Cornpany will be responsible to revise a proposed traffic control signal at Route 7 and North Main
Street to provide force-off detection on the westbound approach on North Main Street. o

9. Proposed construction will be govemed by the provisions of the Department of
Transportation’s Standards Specifications for Road, Bridges and Incidental Construction and i
accordance with the Standards and Specifications of the Association of American Railroads and

- American Railway Engineering Association. '

The evidence of record is clear that a grant of the proposal will enhance the public safety at
. this crossing and that approval of the proposal is in order.

 IV. ORDER

_ Based on the evidence of record and pursuanf to Conmecticut Gene:al Statues Sections 13b-
272, 13b-343 and 4-177 through 182, the following safety measures and orders shall be undertal;en: Lo

/1 The sailroad/highway at-grade crossing muber S00583U at North Main Streetin Redding

+ - will be relocated 579 feet north of its current position at mile post 12.01, as shown in exhibit 1. Lo

The installation of railroad flashing lights, railroad vehicular gates, related track circuitry, pavernent

markings, signing, rubber crossing surface and all other wamning devices associated with the - L

N relocated railroad/highway at-grade crossing bein accordance with the latest edition of the Manual o
-on Uniform Traffic Comtrol Devices and operated within. the Department’s Rail Regulatory and
_ ._Complia.nc_eUpit_. ) P U DU

- related track circuitry and rubber crossing surface will be preformed by Metro-North Commuer
‘Railroad by way of a ratlroad force account agresment with the Georgetown Land Development
Company. Pavement markings and railroad signs will be installed,by the Georgefown Land
Development Companty. - ST : , ‘ T S

" 3. The Town of Redding shall deed larid to the State of Connectictt, at 0o cost, to place and. -
intain railroad vehicular gates at the southwest quadrant of the relocated railroad crossing, prior -

 to the issuance of an encroachment permit,

- 4. The removal of the existing Tailroad/highway at-grade crossing is i compliance with the
- V' guidalizes issued by the Department’s Rail Rogulatory and Complimee Unft.. As part of fio
removal, a jersey barrier will be installed in the crossing and rubber crossing surface, raiload
Hashing lights and other related appurtenances will be rémoved as shown.on exhibit 2. The work is
to be preformed by Metro-North Commuter Railroad by way of a railroad. force account agresment.
with Georgetown Land Development Companty. The installation of signing designating the closing:
of the railroad crossing will be installed by the Georgetown Land Development Company. ‘The

Doclket No. 0606-R-50-R.
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existing crossing will not be taken out of service until the relocated crossing is operational énd
approved by the Department’s Rail Regulatory and Compliance Unit. : o -

5. Fencingisto be installed and meintained by the Georgetown Land Development Company
between the property owned by the Georgetown Land Development Company and the Metro-North
Commuter Ratlroad might-of-way, as shown on' exhibit 3. Any flagging protection services
provided by Metro-North Commuter Railroad needed during the instailation of the fencing will be

reimbursed by the railroad forced account agreement.

. 6. Vegetation and rock outcrop within the Georgetown Land Development Company and -~
Metro North Commuter Railroad right-of-way be removed by the Georgetown Land Development
Cormpany in order to increase sight distance at the relocated railroad crossing. Any flagging
protection services provided by the Metro-North Commuter Railroad during the trimming of
vegetation or removal of rock outerop will be reimbursed by the railroad force account agreement.

7. The Department of Transportation shiall be reimbursed for all costs incurfed with the .

redesign and addendum/construction change order of State Project No. 302-0007, the Danbury -

Branch Centralized Traffic Control Project associated with the relocation of the railroad/bighway -

o Hfjgfade crossing and construction of the ratiroad platform station. - -

- . & The Georgetown Land Development Cormpany is required to perform a queve study of
- North Main Street at its intérsection with Route 7 six months after the fll occupancy date, theyear -
12008, is- reached to determine if queuing of westbound traffic reaches the relocated railroad -
- crossing. If the queue study determines there is a problem, the Georgetown Land Development . . = "7
gnal at Route 7 and North Maim =~ .~ .

:_: . Streetto provide force~off detection. on the westbound approach on Nerth Main Street. - - * -

Company will be responsible to revise a proposed traffic control si

9. - Pm;ﬁosed construction. will be govermed by the provisions of the Department of

Transportation’s Standards Specifications for Road, Bridges and Incidental Construction and in

accordance with the Standards and Specifications of the Association of American Raflroads and.
American Raitway Engineering Association. S . S ' .

. Dated at Newington, Comnectict, on this 7% day of Angust, 2006. -

CONNECTICUT DEPARTMENT OF TRANSPORTATION

Aldollnea. 4. .
(dudith Almeida, Esq. U
Staff Attorey IIT .
. Administrative Law Unit
- Burean of Finance and Administration

Dacket No. 0606-R-50-R
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" Tuly 28,2006

l..'.

William F. Brennan

First Selectman . %"
OFFICE OF THE Marilyn C. Gould
- Lyon )
FIRST SELECTMAN Second Selectmen 7
Telephone (203) 563-0100 Alice L. Ayers
Fax (203) 563-0299 . '
‘ | Richard ¥. Creeth
Email to: Selectman@Wiltonct.org L
i Harold E, Clark
TOWNHALL -~
238 Danbury Road

Wilton, CT 06897

" Ms. Robbin I Cabelus, Executive Director

Comnecticut Department of Transpcrtai:on '

' State Traffic Commission. -

2800 Berlin Turnpike

. Newxgnton, CT 06111

-

~ Subject: Gilbert and Bennett Wire Mill Mixed Use Development

State Traﬂ'ic Commission Certxﬁcate Apphca:tmn (STC No. 116-0508-01)

. DearMs Cabclus

The Georfretown Land Develcpment Ccmpany (GLDC) pmposes to bmld a.m:x:xedusc dsveloymcnt on the 'f ‘

- site of the old Gilbert and Benmett Wire Mill facility in Redding, CT. Throughout the planning and design .~ -

process, representatives of GLDC have met periodically with representatives from Wilton to upda:t:_a them on
the stafus and design elements of the project, including the off-site transportation elements located in Wilton.
We have also been copied on correspondence between GLDC and the STC throughout the process.

This letter documents my awareness that the proposed rail station platform extends in part into the Town of .

-Wilton. It is-my understanding that the platform has shifted partially across the Town line to ensure that it i5 .

located on a tangent (straight) portion of the tracks as required by design. It is also my understanding that

the platform will be located on State right-of-way, In summary, the Town of Wﬂton takes no exccptlon to
the proposed location of the statlon plaiform. -

':'Verytmlyyoms, a

/ﬁfé,._ﬁ___

Honorabie Wiiliam Brennan
First Selectman, Wilton, CT

et Steven Soler GLDC
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, ‘IChecked By: JPO  Date: 7/06 .-

See Previous Trafiic Investigation Report No:

STATE OF CONNECTICUT -
DEPARTMENT OF TRANSPORTATION

TRAFFIC INVESTIGATION
‘REPORT TO THE
STATE TRAFFIC COMMISSION

'Request_ed By

How Requested: Certificate Application

Susan VanBenschoten

Town of Redding

Gilbert and Bennett Wire Mil
Mixed Use Development

Location:

116-0508-01

STC No:

-Loc. No:

A.\_pproved by STC - -
Date: AflG 15 7008

| Bobloer  Caberds:

Date:  August 31, 2008 P
: e g T
Cerinits EXECUTIVE DIRECTOR,
£~ .
ot |
lssued

Récommendation:

In accerdance with Section 14311 of the Comnecticut General Statutes, as revised, it is recormmended that the
State Traffic Cormmission (STC) issue a certificate o Georgetown Land Development Company for the Gilbert
and Bermett Wire Mill Mixed-Use Develapinent, a 342,076 square foot mized use:.development consisting of 4 16 - .
housing units, 20,000 square feet of restavrant, 95,981 square feet of retail, 67,584 square feet of office space, a. - B

23,000 square foot (20 room) hotel, 84,011 s

quare feet of civic space including z 62,500 square foot YMCA, a

20,000 square foot public safety building, (Redding Police Headqqartf_:z:s),' a 199 seat theatre, 31,500 square feet of

. imperil the saféj.jr of the p-l'zblic based _
aiiached plans pre:.ﬁar,éd by. the Project. Tf:am fof_ Georgetown Land Devel oprment

The -req_u}&eménté refer to the
Company LLC entitled: -

on the following conditions;

‘A “Overall Sits Plan & Roadway Improvement Plan® Shest No. C-12.0, dated November 29, 2005 revised

Aqgust 9, 2006.

B. “Off-Site Traffic Cperations Plag T
29, 2005 revised August 9, 2006. :

| C. “Off:Site Traffic Operations Plin 'S, Route

S. Route 7 at North Main Street” Sheet No. C-12.1, dated Novernber

7 Morwalk aé“D_anbm-jr'Roa@) at Route 57/107 (School

Street)” Shest No. C-12.2, dated Mearch 8, 2006, revised Tuly 31, 2006. ;

D: “Off-Site Traffic Operations Plaz, Ro

1. That the i:&tez:sécﬁon of Rou
referenced plans. -~

2. That the intersection of Sunset Pass Road
pernmt right tms in and right tums out o

encroachment permiit process,

Y
Exsoutive Dirsetor

| horeby Certily & Atestitls

ute 107 at North Matn Street” Sheet No. C-12.3, dated March 8, -
' 2006 revised Augnst 9, 2006, . ' D |
e 7 at 'N(Jl;:'th Main Street be reconstructed in sﬁb’s’ca_nﬁal conformance with the o

én‘d Route 7 be reconstructed to include a'physiqil island ta only
f Suaset Pass Road. Final design plans to be reviewed during the

Division of Traffic Enginetging

Bursau of Engineering and Highway Operations '
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. one driveway as shown on the referenced plans.

Traffic Investigation ReportNo. T16-0%08-07
- Towns of Redding and Wiltgn
_ o : ’ Route7
Gilbert and Bennett Wire Mixed Use Development
' : ' Pagez

[N

That a traffic si'gnal be mstalled on Route 7 at North Main Street. Upon: completion of the installation of the
signal, the Department of Transportation will review the instailation and upon acceptance, assume ownership
and maintenance responsibilities. The Town of Wilton will pay for the electricity to operate the signal.

That wiring, conduit and hand holes be provided élong North Main Street from the propesed traffic signal
controller at Route 7 to the railroad right-cf-way, for futwre force off detection should it be dctenm'ned
necessary as a result of safety measure nuraber 8 in Docket No. 0606-R-50-R approved on August 7, 2006.

That an easement be secured for the State, at no cost, to place and maihtain tr-af_ﬁc signal appurtenances on
private property at the intersection of Route 7 at North Main Street prior to the issuance of a certificate. Right -
of Way File No. 161-000-112. L : L o . _ .

That the three drives for thc.car dealership on the noﬁ:ﬁ side of North Main Street in Wilton be consolidated o

That all safely measures and grders stipulated in Docket No. 0606-R-50-R {.FinaI;Dei:is'ion) regarding the
relocated railroad grade crossing on North Main Strest be implemented. (See Aftached) ~: - o :

" That the aﬁpﬁcant 'pfqvide. a CoszOT Ia.ﬁma_d s’;a_;ﬁon. and plﬁtfofni in 'aéébrdar}cs Swith the‘Dcparnnenf;’s_ ‘

Office of Rail’s requirerrents..

That the pér}sing g‘aragé at the raflroad station provldf: 300 designated pa’:k-i:vrg. spaéf_:é fofr oﬁt‘—site‘ motorists DT

. intending to use the railroad station and platform required by condition number 8. - .

10.

1L

- That a raffic signal be installed on Rowute 107 at North Main Sireet/Port]

| That the D.eparﬁncntnof ;Ifans;ﬁortaﬁon be reiﬁ:bm'séé by thEGebrgetdwn J'iand Devciopmént Corpofation for
 the cost incurred with the redesign, addendum and/or construction change order of the State Project No. 302-

0007, CTC project, associated with the relocation of the milroad/highway at-grade crossing and the
construction of the railroad platform. station as stated. in the Final Decision of the Rail'Reguiztory Hearing
dated August 7, 2008, Docket No.0606-R-50-R. ' — _ : S
That the Georgetown Land Development Corporation enter into a railroad force account agreement with N
Metro North Commuter Railroad for all work necessary with Metro North Commuter Railroad as stated in |
Docket No. 0606-R-50-R. prior t0 the issuance of ag encroachment permit. _ -

. That the intersection of North Main Street and Portland Avenue be fcqoﬁsﬁ‘ucted in substantial conformance

with the referenced plans.

. That 2 stop sign and stop bar be provided on Notts Main Sireet 21 fhe intersection of Portland Avenue,

. That the intersection of Route 107 at North Main Street/Portland Avenue be reconstructed. in substantial

conformance with the referenced plans, -
and Avenue. Upbn completion of the
Instailation of the signal, the Department of Transportation will review the installation and upon acceptance,
assume ownership and maintenance responsibilities. The Town of Redding wﬂ} pay for the eleﬂtm?fy to
operate the signal. Lo : - S - . .

/



.16

17

18.

18.
- 20

a1.

“Traffic Investi gation Report No. 116050807

: Towns of Redding and Wittgy -

o Route7 -
Gilbert and Bennett Wire Mixed Use Development
e Page3 -

That the jntersecﬁon of Route 107 and Route 57 (Weston Road) be reconstructed in substantial conformance

with the referenced plans: _

That a traffic signal be installed at the intersection of Route 107 and Route 57 (Wcston‘Road).. Upen
completion of the installation of the signal, the Departmént of Transportation will review the installation and
upon acceptance, assume ownership and maintenance responsibilities. The Town of Redding will pay for the

electricity to operate the signal.

That the following traffic signals b.t: codrcﬁnatcgi using time base coordination (TBC).
~* Route 107 at Route 57 (Weston Road) R .
= Route 107 at North Main Strest/Portland Avenue )

That the imtersection of Route 7 at Route 57/107 (Scho'ol-.S

treet) ‘and Mountain Road be reconstructed in ' :
substantial conformance with the referenced plags. - - e SR

That the traﬁfic sig'nal_ be revised at the i_ﬁte;sectioﬁ‘ of Roufe_? gtRbute- 5 7/ 107 (School, Street) and Mountain’

Road.
That approach grades of the driveways and‘_town roaﬁs alb}lg ROuté"?; Route 107 and Route 57, affected by
the roadway widening noted in this report mest Department of Transportation’s standards. for intersecting:
sireets or not be increased. ' o Coee C

. That the intersectional sight distances. of tﬁélaﬁxf'ewajfé and town roads aloné*ﬁouté?, Route 107 and Route

57, affected by the roadway widening noted i this report, meet Deparfment of Transportation’s standards for _

- Intersecting streets or not be diminished.

23

- 24,

. That all pavement markings installed on Stafc-ro

That signs and pavement markings on Route 7, Routs 107, and Route 57 be installed and maintained in
substantial conformance with the referenced plans, and in accordance with the “Manual on Uniform Traffic
Control Devices,” latest edition. ' : o o
That the applicant install two extruded aluminum signs on breakaway supports indicating the route
designations and the appropriate lane arrows for Route 7 and Route 57/107 on Reute 7 southbound prior to
the intersection of Route 107/57. Overhead span mounted signs to supplement these signs shall be installed at
the intersections of Route 7 and the Georgetown Plaza and Route 7 at Routes 57/107. Sign details it
accordance with the Department’s Division of Traffic Engineering’s requirements shall be addressed prior to '
the issuance of an encroachment permit. = . I : S oo T

. That intersectional sight distances of the fnternal roadway fetwork ‘mest the town standards for intersecting

streets or ot be less than 280 feat. measured from a point 15 feet back from the edge of road.
ads be of epoxy material, or Of.a material as directed by the
Department of Transportation. - _ . o '



27.

28.
29.

30.

TrafficInvestigation Report Wo. 1164050801
Towns of Redding and Wilton

Route 7

Gﬂbert and Bennett Wire IVI.IA&d Use Development
: Page4q

That aﬁ roadway and drainage mxprovements within the State lnghway right- ofwway be subject to review “oy
the Department of Transportation and all their requirements including those pertaining to maintenance and
protection of traffic be satzsf ed prior to the issuance of an encroachment pemnt for work vnthln the highway

right-of-way.

That Routes 7, 107 and 57 be ovcﬂmd within the hmJts of the widenmmg. The extent of the ovcriay ig to be
determined by the Department of Transportation’s District 3 Ofﬁce : :

That al] conﬂmtmg paverncnt markings in the area of roadway work be crachcatod to the sansfacnon of the
Department of TranSportancn o . : S

That all work on roadways that are owned and ma.mtamed by the Towns of Wﬂton and Reddmo' be perfo:rmed

©in conformance w1th the standards and specxﬁcations of the Towns.

31.

That any cuttmg, re:moval or pmnmg of trecs shmbbery or vegetatxon situated parually or Wholly Wlthm the

© limits of thc State Inghway nght—of—way bein accordance mth Depamnent of Transportanon Regulanons

3,

That all utllzty rolocatlons in the State lnghwa.y nght—of way be at no cost fo the Statc and in. accordance with

- “A Policy on the Accommodanons of UtﬂltLeS on I:Eghway R.lghts~of Way ”

33.

34,

A5,

36.

That fencmg be mstalled a'long the deveiopmcnt’s fron'tagc on Mctro North raﬂroad nght of way in
aocordance with Metro North’s fancmg reqmrcments , :

That an encroachment pemnt be obtained from thc Deparnncnt of Transportanon s D1s1z:1ct 3 Oﬁce prior to
performning any work within the Staie highway nght—of—way Thr: penmt forms must mcludc the apphcable
detailed coustruction plans L .

That prior to the issuance of a Certificate, a bond be posted and maintained in ﬂ:e amount of $10,3 90,(}00 '

(54,350,000 for roadway and railroad crossing relocation; $6,000,000 for railroad station and plaiform} to

cover the costs of satisfying the conditions of this report. Upon subrmssmn of the final design pians, the
dollar amownt of this bond may be adjustcd either upward ar downward dmng tho cncroachmcnt pen:mt.

review pl'OCCSS

That prior to the issuance of a Cemﬁcate a copy of this rcport and Dockat No. 0606~R 50-R be recorded on
the municipal land records in the towns of Redding and Wilton in accordance with the attachcd procedm-c. A

~ copy of the Certificate shall be rccorded on the land records upon 1ssuance

37
' the development’s traffic in the fiiture. The cost of any addltlonal mprovmnents or changes shall be bome by

That the STC reserves the nght to rcqmrc addmonal rmprovcments or changes as decmcd necessary, due to

the owner of the development.

Ms. Susan VanBenschoten, the applicant’s authorized representative, concurred with the above recommcndajions
with the exception of condifion number 35 on August 11, 2006. She was not in agreement with the pre k
engineering estimate for the bond amount required to cover the costs of satisfying the conditions of this report.
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Chief Douglas Fuchs, the Legal Traffic Authorty for the Town of Redding, concurred with the above
recommendations with the exception of condition number 14 on August-11, 2006, This condition refers 0. the
widening of Route 107 in the vicinity of North Main Street. Although the Chief is in agreement with the roadway
lane layout, he would like to have a raised median on Route 107 if conditions change to allow for the additional
roadway work. - ' E : :

Chief Edwai'd Ku}.bawﬂc,. feprcsentaﬁve for the Legal Tra,ﬁic; Authority for the Town Wilton, concurred with the
above recommendations on August 10, 2006. . o - ,
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416 housing units, 20,000 square feet of restaurant,

_platform/station and 5 parldng garages

Accident Experience: .

* The site frontage is along mumicipal owned 1o

State Project No. 302-0007, the CTC Signal Systerm, incls

- Report of Findings
Towns of Redding and Wilton
S Route 7
Gilbert and Bennett Wire Mixed Use Development
. Traffic Investigation Report No. 116-0508-01

Site:

The proposed developrment will be locatéd in tﬁe towns of Redding énd_Wilton on the site of the old Gilbert and
. Bemnett Wire Factory in an area known as Geor

getown, Connecticut. The site is bordered by Portland Avenue
g and Wilton. The development consists of mixed uses containing -

95,981 square feet of retail, 67,584 square feet of office space,
a 23,000 square foot {20 room) hotel, 84,011 square feet of civic space including 2 62,500 square foot YMCA, a
20,000 square foot public safety building, 2 199 seat theatre, 31,500 square feet of light industrial space, 4 railroad
. The development will have a total of 342,076 square feet with 416

housing units and 1,842 parking spaces.

and North Main Street in the towns of Reddin

Access to the site is providéd off of Roﬁté"? from North Main Street and off of Route 107 from North Ma.m Street
‘ d and maintained by the -

" and Portland Avenue. Both North Main Street and Portland Avenue. are ‘owne

municipalities. The internal roadway network will be privately owned and maintained.

N Gt_anerate_ti Site Tféﬁc: :

' The: submitted site generated traffic diagram’is éttar':héd.'._ .Th_e submitted '..voAl.uz_ﬁes- _hz_n{é been revicvﬁ_:d and -

approved by the Department’s Bureau of Policy and Planning. '

ads, North Main Street and Portland Avenue. The townsg have
mdicated that no significant accident patterns have been noted along these streets in the vicinity of the proposed
development. - - - - .- . .0 S e R
Two accidents occurred on Route 7 at North Main Street. One was a. southbound rear end accident and one was a
orthbound aceident involving an animal. Five zccidents occwrred at the intersection of Reute 7 at Sunset Pass
Road. Three of these accidents were rear-ends and the other two accidents involved animal hits. No significant.
accident pattern was found to exist, o S - . C

Seven accidents occurred dn'Rauté 107 at North Mam Strest. Four were turn intersecting accidents, two were

‘angle accidents and one was a rear end accident. The proposed traffic signal is expected to reduce the tmm

Intersecting and angle type accidents.

t of Transportation Projects in the Area:
des a remote control of train movements and switches
from Metro-North’s Control Center in Grand Ceniral Terminal, New York. The sidings at Norwalk, Wilton,
Branchville, Bethe] and Danbury will fimetion as fully automatic control points (CP’s). Signals at these sidings
will be GO-NO-GO signals similar to those mow irz use on the New Haven Mainline. Theses signals indicate to a.
train to stop or proceed based on the onboard cab signal mndications. The signals and switches are interlocked for
positive control of train moves. The branch will be electrically segmented: into approximately one mile long
blocks which provide the cab signal indication based on conditions of the track ahead. Presently the design

sompietion date is scheduled for October 2006.
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Departcﬁent of Transportation Review Comnents:
Route 7 at North Main Street ‘ S - . o . o L

-Due to the relocation of the at grade crossing on North Main Street, the intersection of Route 7 at North Main, -
Street will be signalized. The need for railroad pre-emption was evaluated. Based on the approved traffic
volumes and the geometric modifications to include two egress lanes on North Main Street, a southbound
Route 7 left turn lane and two northbound Route 7 lanes, it was determined that railroad pre-emption was not
needed at this time. The Department’s Rail Regulatory Unit requested that conduit be placed along North
Main Street for possible firture use if pre-emption becomes necessary in the fiture. : - T

Although analysis of the projected volumes has indicated that the westbound approach of North Main Street _
at its intersection with Route 7 is not expected to quene back o the raflroad crossing, there is a concern that
queumg could be problematic if volumes in excess of those predicted result, once the facility is open. .
Therefore, the owner will perform a queuing study at the infersection of Route 7 and North Main Strest six .~
months after the opening of the development. If the study determines that queuing is a concern, the owner

- will be required to install 2 “force-off detector” for the westbound approach of North Main Street. - .

The relocated railread crossing will have lights.and gates. One set of lights and gates will be located on the
property owned by the Town of Redding. Docket No. 0606-R-50-R. requires that the Town of Redding deed
~ this land to the State of Connecticut, at no cost, to place and maintain railroad vehicular gates at the southwest
- quadrant of the relocated railroad crossing, prior to the issuance of an encroachment permit. The Right of
. Way File Number for this property is 116-000-86. L . ST

In proximity to North Main Street a local road intersects Route 7 from the west, Sunset Pass Road. Aznother
town road, Sugar Hollow Road, intersects Sunset Pass Road very close to the Route 7 and Sumset Pass Road
mtersecion. The developer approached the town of Wilton and recommended furn resttictions into or out.of
- these roads from Route 7, to better accommodate traffic movements at the signal being installed at North
Main Street. The Town of Wilton has agresd to the limiting of access for Sunset Pass Road to rights in and
rights out only. Although not shown on the referenced plans, the applicant will provide a raised island to
physically prohibit lefts into and out of the intersection of Sunset Pass Road. ' o

The Department has expressed concern iegarding the ﬁ'a'fﬁc signal installation at this location in terms of
available right-of-way for the traffic signal appurtenances on the west side of Route 7. The developer’s -
engmeers have indicated that right-ofiway will not be a concern during the installation of the fraffic control
signal. _ S . .. o .

'Route 7 at Route 107/ Route 57 at the Georgetown Plaza Drive

This mtersection is at or over capacity during peak hours. The town of Wilton has expressed concern in the _
past regarding the Route 7 southbound left turns into West Church Street, the Georgetown Plaza, and Route
107/Rotte 57, Tt was suggested that the traffic signal at the Georgetown Plaza be relocated to West Church
Street.  This would provide for more left tum storage at the intersection of Route 107/57 and still provide
access to the plaza. The owner of the plaza was contacted by the applicant’s engineer and was not willing to -



",

" Street. This island would preclude access to-and f

"Reportof Pindings

,Tovwns of Redding and Wilton

_ o Route 7
Gilbert and Bennett Wire Wixed Use Development

Traffic Investigation Report No. 116-0508-01
: Page 3

support this suggestion. The developer will be installing lane designation signing for Route 7 and Route o
107/57. This should assist motorists in determining the proper lane for tuming, Overhead signing for the lane _
designation on this approach was considered.” However, appropriate locations for the overhead-sign support -
ceuld not be identified within the state highway right-of-way. ' ' S

Two Route 7 northbound through lanes from Route 107 northerly to morth of the North Main. Street
Intersection would be beneficial from a capacity standpoint. However, the right-of-way south of North Main -
Street is a constraint I the two lanes were constructed there would be significant impacts on the adjacent
properties. The plans as approved under this report provide adequate storage at the ntersections and have the
appropriate tapers for the speeds. ' ; . T ' I

. Ro_ute 107 at North Main

This intersection is being signalized :mder ﬂ.le...de'vél.bper’s proj:déa.l. ._'.l’.he Towﬂ éf Redding requcsti:d_ that a v
median be considered along this section of Route 107 with additional street lighting and textured crosswalks. . -

The request was made for traffic calming purposes and pedesirian safety; The applicant’s.engineer explored - - -
the possibility of installing 2 median an Route.107. There is a repair garage located on the northeast comer of e

the ‘intersection of Route 107 at North Mazin. Street that would be negatively impacted by the roadway

. Widening necessary to provide the median. Tt is the Division of Traffic’s tmderstanding that the Town is o -

- discussing the possibility of acquiring this property.” If the property is acquired then the Town would Hke to - CoT
ent Corporation for the installation of the median. The = -

negotiate with the Georgetown Land Developm
textured crosswalks will be maintaimed by the Town of Redding. -
The referenced plan fndicates a pairted double yeﬂ-o%r céﬁterlinc island on Routs 107 north of Noxth Mainm -
om the garage parcel. The painted island will be revised
under the encroachment permit process. ' ' :

H

Portland Avenne at North Main Street

~ This intersection was originalli” proposed to be signalized. The Department did not a'grée with signalization’

at this location due to the proximity of the proposed signalized intersection and Route 107 at North Main
Street.  The applicant agreed. to realign North Main Street and Portland Avenue to eliminate the-nec@ for

' signalizing this intersection and to lirmit the impacts to the Vcterinariaq Building.

Train Station and Platform'

. The developer has proposed construction of a commmuter train station and plaifonﬁ as part of the development.

Construction of the station requires the relocation of the Metro North grade crossing at North Main' Street,,
Crossing #500583U. The crossing will be relocated 579 feet north of its current location. The station and.
platform details are under design and will be evaluated in the future. The Department’s Office of Rails will

assist the developer on the layout of these structures. '
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. State Project No. 302-0007
- As aresult of relocating the at-grade railroad crossing on North Main Street, the developer is réspbnsibl_e for

the costs to modify State Project No. 302-0007, the railroad CTC Signal Systern. The state praject was

done on or m the vicinity of the ra_ﬂi:oéd; tracks. -

designed prior to the developer receiving approval to relocate the crossing. The developer’s responsibility in.”"
terms of the construction costs will be time dependent. If the state project is still in the construction phase at-
the time of the redesign, the contractor may be able to modify his work by construction change order.
However, if the state’s contractor has completed his work Jthe developer will be responsible for all work (both
the design and construction) needed to modify the CTC Signal System. - If the developer relocates the crossmg .
prior to the start of the Danbury CTC signal contract,"then there will be some elemuents of the new crossing

* that will have to be modified to incorporate the ctossing into the CTC systerm. The Office of Rail cannot

determine these additional costs at this time, but they estimate them to be significant. The unknown cost of
this scenario has not been included in the bond. If the developer plans to relocate the crossing as part of the _
CTC project; then most of the duplicate effort can be elirmnated and_ therefore, rgduc_c the costs. R :

) Rm]road Folrce Account.

" Docket No. 0606-R-50-R. and condition ﬁmbérll..of this reportrefer to a réﬂroajﬁ fori_::c acéoiﬁl:ui:; This force & _
‘ o North Commnter Raifroad to.sssess the work being |~ "

account js necessary to have menay available for Metr

" Pedesttian Bridge e o |
-+ Pedestrian access is being provided to Old Ml Road by way of a pedestiz bridge, The bridge touches
- down: on an easement controlled by the Town of Redding. The applicant’s engineer has made the Town -
“aware that public right of way will be necessary to build the bridge and provide a commection to. OId '

MG
Road. The Town is actively working towards the acquisition _of'thc necessary public right of way. . - '

- Conclusions:

The dcveiopinent‘ is'acceptable td the Department. and the Towns of Redding and W’ﬁtom K
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DEPARTMENT OF THE ARMY S o
. NEW ENGLAND DISTRICT, CORPS OF ENGINEERS '

596 VIRGINIA ROAD
- CONCORD, MASSACHUSETTS 01742-2751

REPLY TO
ATTENTION OF

- February 8, 2007
- Regulatory Division _
CENAE-R-PEB '

Permit Number: NAE-2006-4068

Terrance Gallagher -
- Tighe & Bond . ~. - :
~ . 100 Bridgeport Avenue, suite 320
“Shelton, Connecticut 06484 ‘

. Dear Mr. Gallagher:

We have reviewed your filing on behalf of Georgetown Land Development Comapny to -
disturb approximately 1770 square feet.of waters of the United States by temporarily placing - -
" sandbags in the Norwalk River as part of your plans to redevelop the Gilbert & Bempett Wire' ©. .~ - T
_*-Mill in Redding, Connecticut. The proposed work is described in your February 2,2007 letter, - * - oL G
.- and was discussed in a pre-application meeting at our office on Noverber 29,2006, - -~ © .1,

... Based on the information you have provided, we have determined that the proposed -~ - ..
" activity, which includes a discharge of dredged or fill material irito waters or wetlands, will have
~. - only minimal individial and curnulative impacts oni waters of the United States; inclading - o 0
. wetlands. Therefore, this work is authorized as a Category I activify under the atfached Federal .- - 7

* permit known as the Conriecticut Programmatic’ General Permit (PGP). Thisworkmustbe -0 o7
performed in accordance with the terms and conditions of the PGP, ~ -+ . .. A

You are responsible for complying with all of the PGP’s requirements. -Please review the .-
attached PGP carefully, in particular the PGP conditions beginning on Page 10, to familiarize _
. yourself with its contents. You should ensure that whoever does-the work fully understands the =
. requirements and that a copy of the permit document is at the project site throughout the time the:
- work is underway.. B S P I

The PGP provides one year for completion of work that has commenced or is under - :
" Contract to commence prior to this PGP’$ expiration on May 31, 2011. Forwork within Corps :-
- jurisdiction that is not completed by May 31, 2012, you will need to review any reissued PGP to I
see if your project is still authorized under Category I Ifit is no longer authorized, youmpst =~~~ . -
submit an application and receive written authorization before you can proceed. - o

This permit-does not bbviate the nééd to obtain other Federal, sta:té, or Jocal aiﬁhorizaxions o o
required by law, as listed on Page 2 of the PGP. Performing work not specifically authorized by



this determination or failing to cémpleith all the terms and conditions of the PGP may subject
youto the enforcement provisions of our regulations. . - '

Pleasé contact Bill Mullen of m staffat (975) 318-8559 if you have any questions.

o Sincerely,

obert J. DéSi R

L T - Chief, Pefﬁiﬁ&EnfdrcementB:aﬁch
- Aftachment. . °’ . " Regulatory Division . ~ -




12-3341-20-02Z A
February 2, 2007

Mr. William Mullen and Mr. Robert DeSista
U.S. Army Corps of Engineers . .
New England District Headquarters -
696 Virginia Road - -

" Concord, Massachusetts

Consulting Engineers
Environmental Specialists

Re: Géorgetoﬁ Land Development Company

. DearMr. Mullen & Mr. DeSista, © + -

We are fdliovviﬁg 1113 om our eatlier niéetiﬁg on Nov. 29‘5, 2006 fegarding'thé ne'ed:fo‘r a Wetiands Ll

. . Redding, Conn. -

. peruiit from the Corps.” Floodplain improvemerits along the Norwalk River are proposed as part. -

'_ - of the redevelopment of the Gilbert & Benmett Wire Ml Approximately 500 linear feet ofthe . -
- riverwill be dayli ghted when that portion of the former mill is demoiished. No activities-at'the - . -

LU léss disturbance than we discussed prewously

- North Main'St. dam (the small dam downstream Odeft]%_Mainj St_reet) are PITQPOI_S'Ed-,- Whlch is : - I

: .’ '_ No ﬁ]lwﬂl be pidée:ci mthmthechannel A totéi._df ' i?770 séﬁafé:féétgf tempomrydlsturbance "
- will be required for sandbagging when the building columms are being removed from the dver. -

| The footings will remain in place to avoid disturbing thé charmel bed, in accordznce with our CT,", <+ "

* . DEP approvals. The channel wall will be widened'in two places on'the landward side of the .. -7
existing flood walls. The existing sheet pile-walls will act as a cofferdam while the new walls
are constructed, and then the old walls will be removed. Attached are copies ofplansand : .
sections showing the proposed activities. As discussed earlier, these activities would qualify = .

- under Category 1 of the General Permit, and we are requesting a confirmation letter from: the

. Corps after you have had a chance to review the enclosed information. If there are any questions

- or comments-please do not hesitate to-call. Thank you for all your assistance. -~ - ..

1 Yours truly,

' Terrance Gallagher, PE.

TIGHE & BOND

Project Manager |

emc:  Earthwork Qty’s, CLOMR 1 & 2, JCA river sections

cce: David Cameron, T&B, Matt Popp, Envirormental Land Solutions

Stephen Soler; Mark Javeilo & Scott Hamrison, Georgetown Land

Development Company

TGFANTDam\12-334 \Adminstration\Permitting{US- ACOE\L TR-123341 -ACOE 2-2-07 TG.doc

1000 Bridgeport Ave.. Suite 320 »Shelion, CT 06484 = Tel. 203-712-1100 » Fax. 203-925-8942 _

www. fghebond.com
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o Shyback & Popp Assocmtes
. Environmental Land Solutzons LLC
Em 1ronmenta1 Analy31s Landscape Archxtecture & Plannmg

v T October 6,2006

-~ John Bloek; P.E.
':_Tlghe&Bend : SR
C 1000 Bndgeport Ave Sulte 320
.--'.'_f'.smton CT 06484 R

R& ngrannnaue GeneraI PCI'I]]JT. (PGP)«, Army Cerps c}f Engmecrs (AC@E). 5 ,‘ - ‘:A:-.,-.

s The pmje:ct nwelves stthaai 060 squarefeet (sf.) afﬂﬂandweﬁmds R AT
AL D waterways and/or wet!andﬁll andsecondary impacts;. Semndary effectsare J. - - ';_1,.-;‘__;“.._‘
o ~ i efféctson an aquatic ecosystern. that, are associated with-a. discharge of dredged "

‘-7 or fillmaterials, but d notmult from the: acmal glacement of tiie dtcdged ar-

L Er rodterial. Secondary nnpacts mcludadrmmng, dxedg;ng, ﬂor.admg, clwnng
.- ;¢ or degrading: of 'wetland/watercourse afeas: - e P
Co2 The pro;ect area cantamsnﬂSpemal Weﬂands o ._’_ -,. B T ' . B g

8 Knight Street,  Siuite 203, Norwalk, Connecticns .(36.8-$i“ ' Tel: (203) 8557879 Fax (203) 855-7836



3. TThE': pI’OJBCt area contams no know popu]auons of threatened endangered ox
species' of special concern. - See attached letter. . .
THe project area’ contams ne mgmﬁcant natural commumtxes ldenuﬁed by thr::
' -CT Natural chrsxty Data Base: - : e T
.- No-Water Diversion Permit s reqmred by The pro;ect- ES oo
. The project involyes ne dam consu'ucnon T 3.3 e
-.:Noﬁllmplacedthhmtheﬂoodway FE U N R
; Smdms by :your firm indicate that propcsed ﬁll placad W1th1u the ﬂoodplam wﬂl S i
. 1‘" not adversely affect the hydrauhc charactcnstlcs .of the roodplam R e
9. The pIQ}éCT. does not, dﬂtam or stor water_ szhm a wetland or watf:rcourse el

N

.

wReu

Categery I prolects ma}r pmceed W1thout applxcatlorl or netlﬁcatmn to the ACQE ,Please call
- me 1f yeu haver any questmns ; '




g ~ Consulting Engincers - L ‘

b Fnaronmental Speciglists -

C-3341-11-02 - " -
© October-12, 2006

Mr. Mark Javello o
Georgetown Land Developrment Company, LLC
One North Main Street T o
Georgetown, CT 06829

Re:  Georgetown Redevelopment
Project ~ Evaluation of
Federal Clean Water Act
Appiicability '

* Dear Mr. Javello: S _ o | _ _

At your reqﬁ'est, Tighe"&rBOm'iA (i August-gf 2005) reviewed the grading plans for the above- -

referenced project. - The purpose of the Teview was'to determine if the extent of proposed - .
wetlands and watepgyay's__ activities at the site’ will trigger formal review by the U.S. Amy - e
~Corps of Engineers.. “Section 404 of the Clean Water ‘Act applies to ‘inland wetlands ‘and AT,

waterways. = As this the reach. of the Norwalk River adjacent to the site is not tidal, and not | o

otherwise defined by the Corps ds a Navigable Water of the United States, it is not subject.to ©

. Section 10 of the Rivers and Harbors Act of 1899. This letter provides a formal summary of _

-+ the jurisdictional evaluation, which ‘was originally presented to you in memorandum format im = -

. August 2005.. e e R T T DR L
The following two activities.that are proposed were analyzed for Section 404 jurisdictional -
- applicability: S L S
1. Rbugh_ly 2000 linear feet of stone masomy or similar fagade will be applied to the
- existing sheet piles and concrete retaining walls that contain the Norwalk River as it -
' flows through the site; and - ST T
" 2. Roughly 4300 square feet of inland vegetated wetlands will be subject to the

~ construction of an elevated pedestrian path (i.e., wooden boardwalk).
Clean Water Act Permitting Requirements =~ - . . S ) _
Section 404 of the Clean Water Act regulates the “discharge of dredged or fill material” into R
Wazers of the United States, including infand wetlands. “Discharge of fill material” isdefied =
at 33 CFR 323.2(6)(f): -~ e e e - .
“.. Discharge of fill ‘material means the addirion of fill maserial into Waters of the .
- United States. The term generally includes, without limitazion, the following activities:

Placement of fill that is necessary for the construction of any. sructure:or infrastrucrure
in a Water of the United States; the building of any structure, infrastrucure, or .

L
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impoundment requiring rock, sand, dirt, or other material for its construction; site-
development fills for recreational, industrial, commercial, residential, or other uses;
causeways or road fills; dams and dikes; artificial islands; preperty protection and/or

reclamation devices such as rip rap, groins, seawalls, breakwaters, and revetments;

beach nourishment; levees; fill for structures such as sewer treatment Jacilities; imtake

.and outfall pipes associated with power plants and subaqueous utility lines; placement ‘

of Il material for comstruction or maintenance of any liner, berm, or other
| Infrastructure associated with solid waste landfills; placement of overburden, slurry, or

tailings or similar mining-related materials; and artificiol regfs...”

A strict reading of this section of the regulations alone would 3uggést both the facade ;_md' ,

boardwalk are activities constituting a discharge of fill material that would be subject to the
Corps jurisdiction. However, 33 CFR 323.2 (6)(e)(1) states: ' S

“...the term fill material [alone] means material placed in Waters of the United States -

‘Where the material has the effect of- 7 _ :
(i) Replacing amny porticn of a Water of the United States with dry land; or

o @ C72angmg the bottorn: elevation Gf amy portion of a water of the 'U}zfrgd States a

" Based on this section of the definition for “fll material”, it appears the M6n of the .
_ fagade would only be subject to Corps review if it were to result in a change in the bottom. =~

elevation of the river (even temporarily , such as through the placement of dewatering

structures in arder to facilitate the facade installation). In the context of the site’s existing - e

conditions, the fagade will effectively act as a veneer over artificial river banks that provide no

' significant aquatic habitat. It is uniikely the: Corps would assert this vertical veneer is a fil] o -

_ that constitutes new “dry land.” .

Rééarding the pedestrian foo'tpath,- the following provision exists ‘for 'pﬂings, which we =

understand would be the only potential “fI1” involved for that element of the project:
- 33 CFR 323.3(c) - Pilings . ‘ ST '

“(2) Placement of pilings in Waters of the United States that does not have or would not -

have the gffect of a discharge of fill material shail not require a Section 404 permir. Placernent
. of pilings for linear projects, such as bridges, elevated walkways, and powerline structures,

generally does not have the effect of a discharge of fill material. Furthermore, Placement of
\pilings in Waters of the United States for piers, wharves, and individual houses on stilts -

generally does not have the effect of a discharge of fill material. All pilings, however, placed

in Navigable Waters of the United States -.-require quthorization under Section 10 of the Rivers - '

and Harbors Act of 1899..." - .

Summary

scenario outlined above, is ot subject to regulation by the Corps;

s The -'proposed pedestrian footpath, if consistent with the construction and design_' ‘

hdggintasd prnied o resgcived puper
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» The fag:ade for the retammg walls of the river should mot categorically be conmdered a
}unsdlcnonal fill material if the installation of said walls involves 1o placement of fill
(temporary or permanent) or other change in the bottom elevation of the river; and

» Notwithstanding the two bullets immediately prcccdmg, the extent of impacts - should
they even be considered jurisdictional by the Corps ~ appear to qualify as a Category I
(i.e., pom-reporting) activity as outlmed in the Corps’ Con.uecttc:ut Prog;rammam: '

‘ General Permit (PGP). . .

As the pro;ect moves forward please consider the following:

1. Though rare, and not Iikely to occur for this preoject, the Corps can at any time
- invoke “Discretionary Authority” and require regulatory review if it believes
- the direct or curmulative effects of a project would result in a mgmﬁcant zmpact
" to the aquanc envuronment, and - :

2. The wetland boundary as shown on the plans we J:ev1ewed last year 'Was 1ot
. labeled as to its applicable regulatory program. If this represents a delineation

 boundary based on the accepted Connecticut methodology (i.e., soils only), itis .~ .

- possible the legal boundary of Waters of the United States - from which the -
Corps’ jurisdicton stems - is entirely different, as the Jatter methodology is .

- based on soils, as well as vegetation and field indicators of hydrology. The -

'Corps 3-parameter approack gemerally results in “tighrer” (i.e. Jess expansive) *
. wetland limits. Should the design of the footpath be changed in terms of size or | B
need for fill material, or should other areas of the site be subject to additfonal- - -

20 wetland alteration, a re-visitation of the wetland boundary using the 3-parameter .. .= i ¢

“approach should occur S0 that potennal Corps Junsdlctmn can be adeqzmaly '
. determined. U

If you have any quesuons or ueﬂd addmonal mfoxmanon please do not hesitate i contact me at
(413) 572-3218. - ;
. Very ruly yours
- TIGHE & BOND, INC.

David J. Camerghn
- : o - ‘ Senior Environmental Scientist
INC\C3341MNACOE Jurisdiction Evaination.doe o o

Copy: Joha Block, Tighe & Bond

dedgritneat fre:niend s 2 ipvhid oot
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Georgetown Project — Wetlands/Waterways Permitting

To: John Block
From: Dave Cameron
Copy; .

- DaTE: August 2, 2005

At your request, I reviewed the grading plans for the above-referenced project. The purpose of

the review was to determine if the extent of proposed wetlands and- waterways activities will
trigger formal review by the U.S. Army Corps of Engineers — under Section 404 of the Clean
Water Act. Section 404 of the Clean Water Act applies as this reach of the Norwalk River is not

-. tidal, and not otherwise defined by the Corps as a Navigable Water of the-Uﬁired States subject -

- to Section 10 of the Rivers and Harbors Actof 1899.

. Proposed Impacts R S o TS
 The following two activities that are proposed were analyzed for Section 404 jurisdictional = - - o
Lo plieability: -t e e S

) | 1 Roughly iﬂOO ‘lﬁiéa;‘feét- of stone mésonry or sumlar fag:ade Wﬂl be. a-pl.:nlied‘fo the

existing sheet piles and concrete retaining walls that contain the Norwalk River as it -
flows through the site. .-+~ .- TP N S

I 2. Roughly 4300 é@uare f.c-ee'tl ofmland vegetatedwetlands wxlI bé' subJ ecftb _tﬁe. con strx' 1 cﬁoﬁ
of an elevated pedesuian path (i.e., wooden boardwalk). = S :

| R

Clean Water Act Permitting Requirements o T
 Section 404 of the Clean Water Act regulates the “discharge of dredged or fill material” into

Waters of the United States, including inland wetlands. “Discharge of fill material” is definedat
33 CFR 323.2(6)(f): - S A R 2

"'... Divchdrge of fill material means the addition of fill material into. Waters of the 'Um'red.‘_ N ._ '

States.  The term generally includes, without limitation, the Jollowing activities:
Placement of fill that is necessary for the construction of any Structure or infrastructure -
in a Water of the United States; the building of any structure, infrastructure, or g
impoundment reguiring rock,. sand. dirt, or other material for its construction; stie~ .-

development fills for recreational, industrial, commercial, residential, or other uses;
causeways or road fills; dams and dikes;. artificial islands; property protection and/or |

reclamation devices such as rip rap, groins, seawalls, breakwaters, and revetments;
beach nourishment; levees; fill for structures such as sewer treatment facilities; intake
and owtfall pipes associated with power plants and subaqueous. utility lines; placement of
Jill material for construction or maintenance of any liner, berm, or other infrastructure o
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associated with solid waste landfills; placement of overburden, slurry, or tailings or
similar mining-related materials: and artificial reefs...”

A strict reading of this section of the regulations alone would suggest both the fagade and
boardwalk are activities constituting a discharge of fill material that would be subject to the
Corps jurisdiction. However, 33 CFR 323.2 (6)(eX(1) states: - -

“...the term fill material [alone] means material placed in Waters of the United States
where the material has the effect of :

(i) .' Replacing any portion of a Water of the United States with dry land: or
(i) Changing the bottom elevation of any portion of a water of the United States

Based on this section of the definition for “fill materiai”, it appears the installation of the fagade
would only be subject to Corps review if it were to result in a change in the bottom elevation of )

the river. In the context of the site’s existing conditions, the fagade will effectively act as a_ -

veneer over artificial river banks that provide no significant aquatic babitat. It is unlikely the
- Corps would assert this vertical veneer is a fill that constitutes new “dry land.” o =

| Fm'therniore, régarding the pedeétu'an féotpath, tﬁe following provision exist for pilings — Whi(_:ﬁ_ : o

- = presumably would be the only potential “fill” involved for that pOrtion of the project: -’

| 33CFR3233(c)-Pilings - - -

“(2) Placement o pfiings' in Waters of .i‘h;e"tfﬁihted States that 5{?&3 not M& or would not . .

have the effect of a discharge of fill material shall not require a Section 404 permit. Plaégmenf_ _
of pilings for linear projects, such as bridges, elevated walkways, and powerline structures,” -

. gemerally does not have the-effect of a discharge of fill material. Furthermore, placement of . -

pilings in Waters of the United States for piers, wharves, and individual houses on stilts .

 generally does not have the effect of a discharge of fill material. All pilings, howver, placedin -
Navigable Waters of the United States -..require awthorization under Section [0 of the Rivers
and Harbors Act of 1899... " I S T .

" Summary | | | - | :
o The Iiroposed. pe&esﬁ'ial foétpath;_ if consiéfehi: with tﬁe cénsmmtioﬁ and demg;n scenano
outlined above, is. not subject to regulation by the Corps — regardless if its footprint -
cexceeds 5000 square feet; and : e R
» The fag:adé for the retaining walls of the river would not éategoﬁéally be considered a
jurisdictional fill material if their installation involves no fill to or other change in the -
~ ~ bottom elevation of the river. = . o S :
Other Points
As the projectl moves forward, please cbnsidef the following:

1. Though rare, and not likely to occur for this project, the Corps can at any ﬁmc_invoké-
“Discretionatry Authority” and require regulatory review if they believe the direct or

-
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cumulative effects of a project would result in a significant jmpact to ‘the ':iquaﬁc'
environment. ' o o . - ‘

"5 The wetland boundary as shown on the plans is ot labeled as to its applicable regulatory
program. If this Tepresents a delineation boundary based on the accepted Connecticut
methodology (i.e., soils only), it is possible the legal boundary of Waters of the United
Siates - from which the Corps’s jurisdiction sterns — 18 entirely different, as the latter .
methodology is based on soils, as well as vegetation and field indicators of hydrology.
The Corps’s 3-parameter approach geperally results in “tighter” (i.e. less expansive)
wetland limits. Should the design of the footpath be changed in terms of size or need for

" f511 material, or should other areas of the site be subject to additional wetland alteration, a

cevisitation of the wetland boundary using the 3-parameter approach should occur so that
potential Corps jurisdiction can be adequately determined. S S

_ Please i:ontact me if you have any questions. |
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